Application No. 10/678,473 
Amendment dated December 15, 2004 
Response to Office Action of October 1, 2004 

Attorney Docket No. 03-12470 

REMARKS/ARGUMENTS 

Applicant hereby responds to the Office Action mailed by the Patent Office on 
February 23, 2005. In the Office Action, the Examiner rejected elected claims 23 
through 32, taking the position that these claims are anticipated by U.S. Patent No. 
2,752,060, issued to W. N. Martin. In response, Applicant participated in a telephone 
interview with the Patent Examiner on April 18, 2005 to discuss claims 23 and 28 in 
view of the Martin reference. In the interview, the Examiner noted that Martin does 
not teach the combination of one or more radially extending members on the top being 
between the threads and the distal end of the top and one or more radially extending 
members on the container being between the threads and the distal end of the container. 

Applicant contended that Martin also does not teach "preliminarily connecting 
the top to the container sufficiently to align the top with the container," as recited in 
claim 23, among other reasons, because the two small flanges 28 and 30 of Martin are 
not sufficient to maintain any alignment of the cap 22 on the bottle 10 as the object of 
Martin was instead to provide a child-safety cap that was sufficient to make inadvertent 
removal of the cap unlikely. ( See , e.g. , Martin, col. 1, lines 44-47). The Examiner 
took the position that this line of argument would raise new issues requiring further 
search ad/or consideration not appropriate in the present application after final. 
Applicant disagreed but agreed nonetheless to the amendment suggested by Examiner 
solely for the purpose of obtaining allowance after final. 
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Accordingly, Applicant hereby amends claims 23 and 28 as suggested by 
Examiner without prejudice to pursue the original claims in any other present or future 
patent application claiming the same or similar subject matter. 

Claims 28 through 32 therefore remain for examination in this application. No 
new matter has been introduced by these amendments. Having responded to each of 
the Examiner's concerns, Applicant asserts that the application is now in condition for 
immediate allowance and solicits such action. If a telephone interview will advance the 
allowance of the application, Applicant requests the Examiner contact Applicant's 
representative at the number listed below. 

It is not believed that any additional fees are due; however, in the event any 
additional fees are due, the Examiner is authorized to charge Applicant's attorney's 
deposit account no. 03-2030. * 



Respectfully submitted, 



Date: May 2, 2005 




12158 Lawler Street 
Los Angeles, California 90066 



Tel: (310) 451-0647 
Fax: (310) 394-4477 
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CERTIFICATE OF FIRST CLASS MAILING 



I hereby certify that this paper (along with any paper referred to as being 
attached or enclosed) is being deposited with the United States Postal Service on the 
date shown below with sufficient postage as first class mail in an enveloped addressed 
as follows: 

Mail Stop AF 
Commissioner for Patents 
Post Office Box 1450 
Alexandria, Virginia 22313-1450 

on May 2, 2005. 



Date: May 2, 2005 



Kelly yj?Cu: 




12158 Lawler 
Los Angeles, California 90066 
Tel: (310)451-0647 
Fax: (310) 394-4477 



